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EXECUTIVE SUMMARY

At the request of the Deputy Inspector General and the Assistant Inspector General for Investigations, the Office of Evaluations and Inspections (OEI) conducted a review of the Chicago and San Francisco pilot projects for consolidating the Office of Investigation (OI)’s Regional Program Fraud and Labor Racketeering operations. The purpose of our review was to develop recommendations based upon the experiences of the two pilot models to facilitate future 01 Regional consolidations.

Managers at the National and Regional Offices cited various benefits realized from the Regional 01 consolidations, including cost savings, increased accountability, more clearly defined investigative program direction and more professional office space. Since evaluating the impact of the consolidation was not within the requested objectives or scope of our review, we did not attempt to confirm or measure these benefits. However, our review did identify various issues, summarized below, which could be addressed to assist the consolidation process in the two pilot locations and in other Regions to be consolidated.

The establishment of clear goals and objectives for Regional OI consolidation is essential to guide the process and ensure that this initiative’s full potential for more effective and efficient use of investigative resources is realized. In this regard, our further observations concerning deputation, training, planning and communication are wholly or partially contingent upon clearly defined goals for consolidation. Specifically, if maximum flexibility in the use of investigative resources across program lines is the goal of Regional consolidation, expanded deputation authorities and a substantial investment in training will be required. Planning, including the establishment of National Office priorities, should consider the objectives of the consolidation and minimize competing requests. The communication of the consolidation’s goals and objectives should assist staff at all levels to better plan for their professional futures.

With respect to supervision, our interviews indicated that a management team comprised of managers from both the Labor Racketeering and Program Fraud units would facilitate the transition to a consolidated Region for both managers and staff. In addition, a combined management team establishes a better foundation for positive, constructive interrelationships between the Labor Racketeering and Program Fraud agents. The appropriate size of the consolidated management team also warrants further consideration for those Regions with a higher than average number of agents, caseload and/or number of field offices.

Improved planning and communication with respect to a range of issues, including office closings, co-location of office space and the effects of consolidation on Regional grade structures, could reduce adverse impacts on productivity, enhance economy and efficiency and better ensure employee support for the consolidation initiative. Lastly, priority attention should be assigned to unifying systems, including the case tracking system and 01 Regional budgets, to reduce the administrative burdens on the managers and support staff in consolidated Regions.

The Office of Investigation’s response to the draft report, dated February 16, 1996, reflects general concurrence with the report and a commitment to implement the majority of our recommendations. With respect to OI's comments that we did not consult with Headquarters’ management about its concerns during the first year of consolidation and its plans for implementing the future field structure, it. should be noted that the Deputy Inspector General and the OEI Director met at length with OI Headquarters’ management to discuss the review objectives and elicit their concerns and perspectives on the consolidation prior to commencing fieldwork in the Regions. Upon returning from the field, further meetings or telephone discussions were held with both Deputy Assistant Inspectors General for Investigations and the Director, Division of Investigative Operations while the draft report was in preparation. We regret that DI Headquarters’ management did not take advantage of these opportunities or initiate contacts with DEI to apprise us of additional issues of concern to them. OI's detailed response to each recommendation is included in the text of the report and a complete copy of the response can be found in the Appendix.

I.
INTRODUCTION

At the request of the Deputy Inspector General and the Assistant Inspector General for Investigations, the Office of Evaluations and Inspections, Office of Inspector General (OIG), conducted a review of two pilot projects for consolidating the Office of Investigation (OI)’s Regional Program Fraud and Labor Racketeering operations. The pilot projects were initiated in July 1994 in 01’s San Francisco and Chicago Regions. The overall purpose of our review was to develop recommendations based upon the experiences of the two pilot models to facilitate the consolidation of additional 01 Regions in the future.

The specific objectives of our review were to determine:

o
the changes required to consolidate the Labor Racketeering and Program Fraud units at each pilot site;

o
the problems and opportunities encountered in consolidating Labor Racketeering and Program Fraud activities;

o
the impact of consolidation on investigative operations, staff morale, and Regional efficiency; and

o
measures implemented in the pilot offices, or which might be initiated in the future, to address problems experienced to date, prevent their recurrence at other offices, increase organizational efficiency, and enhance the benefits of Regional consolidation.

In accordance with management’s request, our review was not a definitive evaluation of the impact of consolidation on the Chicago and San Francisco Regions and we, therefore, do not provide any conclusions or recommendations with respect to the continuation or expansion of this initiative. We focused, instead, on identifying those impediments which complicated the Regions’ transitions to consolidated Program Fraud/Labor Racketeering operations and offering solutions to address the impediments in the event OIG management pursues future Regional consolidations.

II.
SCOPE AND METHODOLOGY

Our procedures in conducting this review included:

o
discussions with OIG officials at the National Office concerning the objectives of the review;

o
interviewing managers, special agents, investigative assistants, and Management Services Specialists at the Chicago and San Francisco Regional Offices;

o
interviewing, partly by telephone and partly through on-site interviews, special agents and investigative assistants at the pilot Regions’ field offices; and

o
cursory review of relevant documents, including Regional organization charts, annual work plans, Regional procedures and correspondence.

Our field work was performed during the period November 27, 1995 through December 15, 1995. In view of DIG management’s requirements for timely information on this subject, our review relied primarily upon qualitative information gathered through numerous interviews. This report represents our analysis and synopsis of the interview results in combination with the conclusions and recommendations we have drawn from these procedures. The review was conducted in accordance with the quality Standards for Inspections (March 1993), published by the President’s Council on Integrity and Efficiency.

III.
BACKGROUND

The consolidations of the Program Fraud and Labor Racketeering operations in the San Francisco and Chicago Regions shared the following characteristics.

o
Program Fraud and Labor Racketeering management in the Regional Offices was combined, so that all agents in the Regions reported directly to a single management team comprised of two supervisory agents, a Regional Inspector General for Investigations (RIGI) and an Assistant Regional Inspector General for Investigations (ARIGI) . As a result, two supervisory (GS-15) positions were eliminated in the Regional cities, a Labor Racketeering position in Chicago and a Program Fraud position in San Francisco. Additional Labor Racketeering supervisory positions (two GS-15s) were eliminated at the San Diego (San Francisco Region) and Kansas City (Chicago Region) field offices.

o
Following the consolidation, Labor Racketeering agents in both Regional Offices moved into space occupied by Program Fraud agents and now share equipment, including pooled vehicles, and support staff.

The key differences between the two pilot sites concerned the relative size of the Regions and the composition of the management teams.

o
Chicago is the larger of the two Regions with 10 agents located at the Regional Office and 9 agents located at 5 field offices. San Francisco is comprised of 5 agents located at the Regional Office and 9 agents located at 2 field offices.

o
The Chicago Labor Racketeering office was considered a problem office in terms of productivity, supervisory controls, relations with the U.S. Attorney’s Office, and teamwork. According to management officials, one of the objectives of the Chicago consolidation was to increase productivity and accountability in the Labor Racketeering unit. We were not made aware of any similar performance related objectives in the consolidation of the San Francisco office.

o
Chicago’s management team consisted of two supervisory agents with expertise in Program Fraud investigations only. However, San Francisco’s management team consisted of a RIGI with a Labor Racketeering background and an ARIGI with experience in both Program Fraud and Labor Racketeering investigations.

This last difference was the most critical. The Program Fraud/Labor Racketeering managerial mix appeared to db much to ameliorate the disruptive effects of consolidation and to take advantage of its opportunities, as detailed later in this report.

During the period of the Regional Office’s consolidations, the National 01 Office was, simultaneously, in the process of consolidating the nationwide management and administration of the Program Fraud and Labor Racketeering programs. A new Assistant Inspector General for Investigations was appointed and two Deputy Assistant Inspectors General, one with Program Fraud experience and the other from the Labor Racketeering program, were selected and transferred from their respective Regional Offices to the National Office. As in the Regions, offices were merged and support staff were trained to assist both investigative programs. The transition in process in the National Office may have limited resources which would, otherwise have been available to support the Regional consolidation efforts.

IV.
REVIEW CONCLUSIONS

1.
Goals and Objectives

There was near unanimity among management, agents and support personnel in the pilot Regions expressing the need for a clear and precise articulation of the National Office’s goals and objectives for the consolidation of the Program Fraud and Labor Racketeering field offices. Managers and staff are uncertain whether the consolidation of 01 Regions is intended primarily to reduce costs through the merger of administrative and management functions or is also expected to improve the flexibility and performance of investigative program operations. As a result, DI has not initiated all actions required to achieve the consolidation’s full potential for more effective and efficient use of investigative resources in the pilot Regions. The continuing uncertainty regarding the purpose and direction of the consolidation has also been reflected in OI's training efforts and has contributed to the concerns of staff at all levels.

In the absence •of National Office guidance, the pilot Regions had pursued different courses in merging the program fraud and labor racketeering field operations. The San Francisco Office had established a Regional consolidation goal of cross-training every investigator in both investigative programs, including providing practical experience, to achieve maximum flexibility in the use of resources, but numerous obstacles have hampered progress in accomplishing this goal. Among those obstacles were competing National Office priorities, such as the requirement that three of the Program Fraud agents devote a minimum of 50 percent of their time to medical provider fraud, which significantly limited the discretionary time available for these agents to gain experience in performing labor racketeering investigations. Additional obstacles which must be addressed to achieve the maximum benefits of the consolidation, in particular the limitations on deputation, are discussed in other sections of this report. Managers of the Chicago Region also advised that the goals and objectives of Regional consolidation were unclear and, in view of the barriers to the full utilization of agents across program lines, they had focused primary attention upon strengthening the performance of agents within their assigned investigative areas, developing consistent investigative and administrative procedures and improving professional respect and cooperation between the units.

The goals and objectives of Regional consolidation are critical to the planning and implementation of all aspects of this initiative which can be illustrated by the questions raised by the training efforts. In this regard, if the assignment of agents across program lines will be an exceptional situation, one or two meetings to offer a general familiarity with all types of Regional investigations and to enhance mutual respect may suffice. However, as noted by both managers and investigators, full competence in program fraud and labor racketeering will require both program training and experience in conducting the types of cases not previously assigned to each agent.

The continuing uncertainty about the goals of the consolidation was a factor underlying the issues raised by a majority of the staff who expressed concerns. Several of the agents who were eager for the opportunity to diversify their assignments, for example, advised that the only changes they have noted are the differences in the management teams and the co-location of offices. One of these agents commented on the Regional organization chart and questioned why all agents continue to be designated as either Program Fraud or Labor Racketeering investigators rather than OI investigators. For some agents who perceived the goal of consolidation to be a complete merger of investigative operations and activities, the limited progress in this direction was a source of frustration. Other staff were relieved that change had been limited to date but, without National Office communication about the objectives and future direction of consolidation, remained anxious that major changes to their assignments and work life were imminent.

In our opinion, the consolidation of DI Regional operations offers opportunities for significant improvements to the effectiveness and efficiency of DIG’s investigative program if a goal of full integration of program operations, with maximum resource flexibility, is established and the actions required to accomplish this goal are implemented. At a minimum, in a consolidated 01 office, all agents should be available to assist with emergency or short-term activities, such as searches and arrests, on any case. Ideally, training, experience and authorities will be provided to assure that investigative resources are fluid enough to be applied to the most promising cases, whether labor racketeering or program fraud, to achieve the greatest impact in furthering OI's mission.

2. Deputation

Achieving the maximum opportunities for longer term improvements in organizational effectiveness and efficiency is contingent upon securing deputation authority for all DI agents to perform law enforcement actions with respect to any program, activity or function for which DIG has statutory responsibility. However, clarifying the existing deputation authorities and limitations is also critical to strengthening DIG investigative operations and credibility in the short term for the current and planned 01 consolidated Regions.

Two incidents related by managers and investigators from the San Francisco Region illustrate the existing confusion regarding deputation limitations, the impact of such confusion in the short term and the opportunities available by expanding deputation authorities. In the first instance, several San Francisco based Labor Racketeering agents had been assigned to assist in the execution of a search warrant on a Program Fraud case with the initial approval of the OI National Office. However, just prior to the execution of the search warrant, approval for the participation of the Labor Racketeering agents was rescinded by the DIG Executive Office. As a result, the search was postponed for a day while Program Fraud agents from the Los Angeles field office were flown to San Francisco to assist the ARIGI and the case agent. More significant than the travel costs, OIG’s credibility was damaged in the U.S. Attorney’s Office since the timing of the search was considered critical and the Assistant U.S. Attorney had already been assured of the agents’ availability. The second example illustrating field managers’ uncertainty about deputation authorities involved the arrest of a suspect in a San Francisco Program Fraud case carried out in New Jersey by a Newark Labor Racketeering agent, at the request of San Francisco Regional Office management. The National Office subsequently advised the managers that this arrest exceeded the deputation authority of the Labor Racketeering agent but did not require the release of the suspect.

In virtually, every interview with both managers and agents, the restrictions imposed by OI's deputation authorities were cited as an impediment to the flexible and effective use of investigative resources across program lines. However, there was continuing uncertainty about the precise circumstances in which the limitations applied, the reasons for such restrictions and whether some limitations might be self-imposed through DIG policies and, therefore, be open to internal reconsideration. For example, managers in San Francisco discussed the need for additional legal research and advice to the Regions concerning current deputation authorities. In the Chicago Region, managers advised that the processing of an official transfer action would be necessary for an agent from one program area to assist on a case in the other program and, because of the time consuming nature of this process, they do not anticipate regular assignments between the programs, particularly f or situations such as an arrest or the execution of a search warrant.

In addition to the limited instances of official transfers or details between the investigative units in the pilot Regions, other efforts to apply resources more flexibly were observed. For example, a Labor Racketeering agent in San Francisco had been assigned to spend 50 percent of his time on the National Office’s medical provider fraud initiative. In addition, a small number of joint Labor Racketeering/Program Fraud cases had been opened and were being conducted as separate cases with the assigned Labor Racketeering and Program Fraud agents pursuing their respective program issues. This procedure enhanced coordination and the sharing of information on the joint cases but, according to the case agents, did not provide them with the experience in or primary responsibility for proving criminal violations in the program area they were not permanently assigned to investigate.

The current deputation authorities, as understood by those we interviewed, do not permit sufficient flexibility to OI managers in assigning resources where most required in the pilot Regions. While we recognize that the Department of Justice has only recently authorized full deputation for program fraud agents, achieving the full potential of consolidation for improving the effectiveness and efficiency of 01’s field offices requires clarification of the current authorities and the initiation of further efforts to eliminate the remaining deputation restrictions.

3. Supervision

Comparisons between San Francisco and Chicago indicated that a consolidated Regional management team comprised of supervisors from both investigative disciplines facilitated the transition for both managers and staff. In addition, in larger Regions, such as Chicago, a management team comprised of a Regional Inspector General for Investigations (RIGI) and one Assistant Regional Inspector General for Investigations (ARIGI) may not be sufficient to adequately supervise the field office staff, particularly where the management team is comprised of supervisory agents with experience in only one investigative program.

The Chicago Region encountered implementation problems with regard to consolidated supervision and management that the San Francisco Region did not share, based on our interviews with managers and staff. These differences may be explained in part by differences in the composition of the two management teams. As noted earlier, the San Francisco management team consists of a RIGI with a labor racketeering program background and an ARIGI who has gained the majority of her experience in the program fraud area. The Chicago Regional management team, on the other hand, is comprised of two supervisory special agents whose experience prior to the consolidation was exclusively in conducting and managing program fraud investigations.

Responses from managers and staff in both Regions highlighted the importance of representation from both the Program Fraud and the Labor Racketeering units on the Regional management team to: (1) assist managers to more quickly acquire an understanding of the program area new to them; (2) ensure adequate program expertise at the management level during the transition; and (3) allay some staff misgivings. The San Francisco managers advised that, while they were still in the process of learning each other’s programs, the opportunity for joint file reviews and discussions with a Regional management colleague with expertise were of significant benefit in gaining proficiency. The Chicago managers expressed the opinion that the lack of experience in the labor racketeering program on their management team has prolonged their learning period and has intensified the difficulties of providing adequate supervision to this program area. Interviews with most Chicago Labor Racketeering agents confirmed that they consulted with other, experienced Labor Racketeering agents, rather than the Regional managers, to obtain expert advice on investigative questions. In the San Francisco Region, supervision of case work continues to be provided during this transition period by the manager with the primary experience in the applicable program area, while administrative guidance and direction may be offered by either manager. Morale and relationships between the units also appeared to be more pervasively troubled in Chicago than in San Francisco, as noted in detail later in this report.

Our discussions in the Chicago Region also surfaced concerns with the number of managers required to provide adequate supervision based upon variations between the current pilots in staff size, caseload and the number of field offices, and similar concerns should be anticipated from other larger Regions facing consolidation in the future. The San Francisco Region by comparison to Chicago has five fewer agents and three fewer field offices, thus presenting less of a span of control problem.

Both managers in the Chicago Region emphasized the need for increasing the number of ARIGs to two, preferably by adding a supervisor with labor racketeering expertise, and they provided examples of the impact of the unwieldy caseload and staff per manager on their ability to effectively supervise their programs. Specifically, they have substituted reliance upon file reviews for the daily oversight of reports of interview and other information reflecting case development and progress which they had conducted at the outset of the pilot. Moreover, the managers advised they have had limited time to conduct file reviews, and had completed only two file reviews for Labor Racketeering agents at the time of our visit.

A mixed Labor Racketeering/Program Fraud management team, based on our interview data, appeared to be the single most significant factor contributing to an effective transition for both managers and staff. In addition, the size of the management teams, considering Regional staffing and workload variations, needs further assessment to ensure adequate guidance and direction to the investigative programs of the consolidated Regions.

4.
Labor Racketeering/Program Fraud Relationships

Long-standing rivalries and tensions between the Labor Racketeering and Program Fraud units hampered and were exacerbated by the consolidation initiative to some extent in both pilot Regions but most noticeably in Chicago where the new management team included supervisors from the Program Fraud unit exclusively. If consolidation is to succeed in increasing coordination and, ultimately, unifying investigative operations, management communications and actions must reinforce the message that all OI staff are valued members and equal partners in the new organization.

In Chicago, in particular, most agents saw clear winners and losers in the consolidation process or, as one Labor Racketeering agent expressed it, “the victors and the vanquished.” A number of management actions were cited by the Labor Racketeering agents as evidence of their losing status including their relocation into Program Fraud’s space, requirements that they comply with Regional Program Fraud procedures in areas such as file documentation and the use of Government vehicles, and the selection of a senior Program Fraud manager as the Assistant Inspector General for Investigations. Program Fraud staff in Chicago saw little change in their situation in this regard, although some indicated the consolidation has had a long overdue equalizing effect in bringing an organization with an “elitist” self-image into equal status with Program Fraud and under tighter controls.

Although the “victor and vanquished” reactions may be expected to reappear in future consolidations, two factors aggravated this problem in Chicago in comparison to San Francisco. First, in San Francisco, supervisors and agents cited the Labor Racketeering/ Program Fraud supervisory mix which was absent in Chicago as a major reason for a more harmonious consolidation. Second, in Chicago, management was informed that one of the key objectives of the consolidation was to increase control and productivity in the Labor Racketeering unit. While we are not questioning this objective, management actions to address the control and performance issues compounded the impact of consolidation for the Labor Racketeering agents, particularly in the absence of a manager from their investigative program. The Chicago managers agreed that a mix of experience is the better alternative, but were convinced that the discomfort of the Labor Racketeering agents in their Region was primarily attributable to the implementation of more strict accountability. We also recognize that both the composition of the management team and the efforts to strengthen the Labor Racketeering program were factors in the agents’ responses to our interviews, but were unable to objectively assign a weight to the relative importance of the two factors.

The management team comprised of both Labor Racketeering and Program Fraud supervisors, in our opinion, is critical to overcoming the winner-loser perceptions and promoting more positive interrelationships between Labor Racketeering and Program Fraud agents. Those interrelationships are critical to the extent that the full integration of investigative operations is an objective of consolidation.

5.
Cross-Training ‘and Related Experience

The cross-training conducted to date by DI has served as a valuable introduction to Program Fraud and Labor Racketeering investigations, respectively, for agents assigned to the alternate program area. However, considerable additional training, particularly on-the-job training, will be required if the objective of Regional consolidation is to achieve the capability to assign any 01 field agent to the highest priority case. In addition, training provided by the National Office, such as the training for new agents, should provide a clear and accurate presentation of the current field status, as well as anticipated changes and their timeframes, to prepare agents for the working conditions they will realistically encounter.

Agents in both pilot Regions were complimentary of the training they have received thus far in conjunction with the consolidation. Our interviews of Chicago Labor Racketeering agents who had attended the Region’s three day session in April 1995 on Program Fraud investigations indicated that the training gave them a greater appreciation of the complexity of these cases. In the San Francisco Region, both Labor Racketeering and Program Fraud agents attended a mid-1994 training session in San Diego where DOL programs and an introductory discussion of ERISA issues were the main topics. Many of the San Francisco agents considered the participation and contributions of DDL program officials, OIG National Office managers and non-DDL officials to be of special interest and value.

Depending on the ultimate objective of the consolidation, the agents in both Regions cited a variety of additional training requirements ranging from useful to essential. Program Fraud agents in Chicago, for example, have not yet received introductory training in Labor Racketeering issues. While many agents noted that investigative skills apply across functional areas, more detailed training in the following topics which differ between the investigative programs should be a prerequisite to assignments in the applicable program area:

o
Labor Racketeering cases require an understanding of labor laws relative to unions, a knowledge of union operations (bylaws, elections, organizations, etc.), and familiarity with organized crime figures and networks.

o
Program Fraud cases require detailed understanding of a range of DOL programs and a variety of legal approaches and remedies--criminal, civil, and administrative. Labor Racketeering investigators often are unfamiliar with civil and administrative remedies, such as cost disallowance and recovery procedures.

Although many agents emphasized the need for some on-the-job training experience in case work before they would be fully proficient in both program areas, this extent of cross-training may be more important for newer agents than for experienced, senior grade agents. Many agents said they thought cross-utilization of more experienced, higher-grade agents was not realistic. First, these agents generally express less interest in assignments across program areas. Second, in the view of one senior agent, developing expertise in the alternate investigative area, whether Program Fraud or Labor Racketeering, requires several years; and cross-utilization removes an experienced agent from her or his most productive milieux into a less productive one.

On the other hand, many junior, less experienced agents expressed strong interest in working both Labor Racketeering and Program Fraud cases f or several reasons. First, they have less investment in and attachment to one functional area. Second, many received cross-training in recent DOL new agent seminars, where they were led to expect assignments in both investigative programs. The newly trained agents expressed disappointment upon placement at field and Regional offices because, even in consolidated Regions, they were assigned to one program area and saw minimal opportunity for gaining experience in the other investigative program. Third, recently hired agents are more likely to be junior in experience and willing to work with and learn from more senior agents. As one younger agent stated, she would consider it a “tremendous learning experience” to work with senior Labor Racketeering agents on their cases.

Further training for agents stationed in San Francisco, Chicago and future consolidated Regions should be carefully planned and designed to achieve the goals and objectives established for the field consolidation initiative. In this regard, a substantive investment in training, including on-the-job training assignments, will be required to enable agents to reach a high level of competence in the investigative program in which they lack experience. In order to realize maximum resource flexibility in the long-term, DIG management should, in our opinion, make a full commitment to an intensive training effort, accepting that such a commitment will impact short-term investigative productivity and results.

6.
Planning and Communication

Significant improvements in planning for future Regional consolidations and more complete and timely communication with employees should be considered a priority in order to minimize ‘adverse impacts on productivity, enhance economy and efficiency and better ensure employee support for this initiative. Some of the problems encountered by the Chicago and San Francisco Regions with respect to planning and communication are summarized below.

o
First, 01 headquarters did not establish or communicate clear goals and objectives for the consolidation.

o
Second, due in part to short National Office deadlines, the merger of Labor Racketeering and Program Fraud units into common work space was prolonged and extremely disruptive for both Regions.

o
Third, information concerning personnel changes, such as changes affecting grades and duty stations, was sometimes untimely, unclear, or vacillating, according to our interviews of affected staff.

o
Fourth, better communication concerning the effect of consolidation upon the grade structure may be needed to allay staff concerns regarding promotional opportunities.

Goals and objectives were discussed in detail in a previous section of this report. Problems regarding space and personnel issues are described below.

a.
Space

Management and staff in both Regional Offices completed actions required by the National Office to co-locate office space as effectively and expeditiously as possible. However, the consolidation of office space resulting from the movement of Labor Racketeering Agents into existing Program Fraud office space caused significant disruptions in the work environment and productivity, according to personnel at both the San Francisco and Chicago pilot sites. For example, managers and the Management Support Specialist in San Francisco advised that insufficient time was allotted by the National Office to accomplish the office consolidation. Accordingly, staff commented that time constraints and insufficient guidance from the National Office appear to have contributed to problems with the space consolidations.

In Chicago, for example, Labor Racketeering agents were moved into Program Fraud office space prior to the completion of renovations and preparation of the joint office space. As a result, agents and support staff shared limited desk space for a period of about six months, often several agents at one desk, while workers renovated the surrounding office space. Staff periodically moved their own furniture, files, and equipment to accommodate the renovation work.

Similar disruptions occurred in the San Francisco Regional Office. As in Chicago, Labor Racketeering agents were moved from their original offices into office space occupied by Program Fraud agents. In this case, however, the Labor Racketeering agents were first moved, temporarily, into office space assigned to Program Fraud and then to the Office of Audit while awaiting the completion of renovations to the consolidated space. This temporary arrangement lasted several months before Labor Racketeering agents could move into the consolidated space with Program Fraud agents. In part, this delay resulted from rejection by the National Office of the Region’s original co-location plans, developed under contract, because these plans were too dissimilar to consolidation plans undertaken in the Chicago Region. Thus, the consolidation period could have been shortened and some costs avoided if DI headquarters had communicated adequate planning guidance to the Region before the original Regional plan was developed.

Agents in both Regional offices cited disruptions to their casework and productivity losses which, while somewhat unavoidable during any relocation, could have been reduced through better National Office planning. In San Francisco, for example, many agents cited the time lost over several months whenever it was necessary to retrieve boxed files and the disruption entailed in moving offices twice. Agents in Chicago mentioned the time expended moving furniture and directly performing some of the renovations, such as dismantling and reinstalling shelves, as well as the construction related noise during the six month remodeling.

Problems resulting from the consolidation of offices were not isolated to the Regional cities. Because the 01 National Office allowed the San Diego Labor Racketeering office insufficient time to close operations, the field office paid rent for one month during which the space was vacant. This closure deadline was too short for office staff to provide timely notice under the lease, which required a minimum 120 days notice before vacating the space. Additionally, we were informed that limited guidance and assistance were provided to the Management Services Specialist in the Region and the Investigative Assistant in the San Diego office with respect to appropriate procedures in the closing of an office.

Better planning and communication, prior to future consolidations, could lessen the disruptive effects resulting from consolidation of office space. It is particularly important that, to the extent possible, DI National Office and Regional managers allow adequate timeframes for completing the consolidations, so that renovations do not occur in space occupied by staff trying to work.

b.
Personnel Issues

In some instances, consolidating Labor Racketeering and Program Fraud offices in both San Francisco and Chicago resulted in unnecessary personal and professional hardships for affected DIG personnel, according to our interviews. Better planning and clear, written communications could lessen the effects of these hardships, even if it cannot eliminate them.

The following account illustrates the miscommunication which can result from providing information to employees orally rather than in writing. The investigative assistant assigned to the San Diego office was not clearly informed in writing concerning the status of her job and duty station for almost a year following the consolidation of the San Francisco Region. 01 officials provided oral and written assurances to the investigative assistant that her position was secure and she interpreted these statements as a commitment that she would not be required to relocate as an investigative assistant. Although the investigative assistant was asked as early as August 1994 about her interest in relocating to Los Angeles, the potential for a special agent position was also discussed during these conversations, obscuring the intended message that she would not be able to remain in San Diego. In addition, National Office managers initiated numerous contacts to identify alternative employment opportunities in San Diego for the investigative assistant but she indicated she was aware of only one such inquiry. The investigative assistant advised that she first learned that her position would not be retained in San Diego when a non-OIG acquaintance informed her that she was scheduled for transfer to Los Angeles. Soon after, in mid-June 1995, she approached management in San Francisco and was provided a memorandum advising her that she had 10 days in which to decide whether to accept a reassignment, effective September 3, 1995, to the Los Angeles Field Office. While the 10 day decision period was extended by 2 weeks, the investigative assistant indicated that she accepted the Los Angeles position within the original deadline because continued employment was essential to her and the total 24 day decision period was not sufficient time to secure other employment in San Diego. Currently, she resides in Los Angeles during the week and commutes back to San Diego to be with her husband and family on weekends.

Although the transfer of the San Diego investigative assistant’s position may have been necessary, the communication problems were avoidable. In the absence of clear, written communication from the outset of the consolidation, the employee misinterpreted her status which, in turn, may have restricted her personal and professional options and resulted in unnecessary hardships. In addition, the story of this employee’s reassignment was recounted to us by several other 01 staff, whose understanding of events was similar to the investigative assistant’s interview responses. The story was used to explain some of the lack of support for Regional consolidation and the anxiety about the impact of this initiative.

According to our interviews, staff affected by personnel changes expect timely, complete, honest notification of impending changes, especially if changes affect grades and duty stations. Untimely, incomplete, or vacillating communications are likely to disrupt personal and professional plans and aggravate already difficult situations.

In addition to the personnel issues discussed above, another personnel issue troubled staff, particularly the more junior agents. Several junior Program Fraud agents in San Francisco expressed concern that opportunities for advancement to the GS-13 level may be difficult given that in a consolidated environment there will be a large number of Labor Racketeering GS-13 agents. This issue also warrants planning and communication from the National Office concerning the anticipated organization chart and grade structure for consolidated Regions and the performance expectations for promotion in the new organization, to assist staff in assessing and preparing for career advancement opportunities under consolidation.

7. Other Administrative Issues

a.
Budget

Management Support Specialists and Investigative Assistants from both pilot sites advised separate budgets for Labor Racketeering and Program Fraud complicated the administration of the consolidated offices. Under the current situation, inventory and equipment being used jointly by both groups is administered under either the Program Fraud or Labor Racketeering budgets. In San Francisco we were told that consolidating the budgets into one would greatly facilitate the accountability for and acquisition of goods and services. Personnel in Chicago advised us that placing accounting and inventory procedures solely under one of the two budgets would facilitate reporting procedures in that office.

Maintaining separate budgets for the Labor Racketeering and Program Fraud units does not appear to accomplish the intended purpose of controlling and accounting for costs by activity at consolidated Regions. At both pilot sites, managers told us equipment was shared, regardless which unit’s budget was charged for the purchase of that equipment. From a management perspective, this approach is cost-effective, and probably necessary. However, from a budget and accounting perspective, this procedure defeats the entire point of maintaining and accounting for two budgets. The charging of certain expenditures entirely to one program or the other, without relevance to the program which benefits from the expenditure, does not result in accurate reporting of the costs to operate either the Labor Racketeering or Program Fraud unit. Moreover, based on our interview with the DIG budget officer, neither DIG appropriation language nor budget restrictions precludes merger of the Program Fraud and Labor Racketeering budgets.

b.
Case Tracking System

Managers and agents in both Chicago and San Francisco stressed the necessity of developing and implementing a unified case tracking system for both Labor Racketeering and Program Fraud cases. Currently cases from each group are tracked on separate and different systems. This requires managers and Investigative Assistants, who must access information concerning both Labor Racketeering and Program Fraud cases, to learn and be functional in two case tracking systems. The managers and Investigative Assistants advised this has been a cumbersome and time consuming process. While we recognize that a task force has been formed to address the issue of consolidating and developing a unified case tracking system, we believe that it is paramount that the task force develop such a system as soon as possible. Development of such a system prior to initiating further consolidations would relieve managers and Investigative Assistants in future consolidated Regions from mastering a second existing case tracking system and, subsequently, the unified system.

V.
RECOMMENDATIONS

We recommend that the Assistant Inspector General for Investigations:

1.
Identify the goals and objectives of consolidation, including cross-utilization of agents and clearly communicate these goals and objectives to the field in advance of future consolidations.

OI's Response:
Initially, downsizing of management positions and streamlining the organization were the primary purposes in consolidation. This issue was discussed with congressional officials prior to the merger and the Office of Inspector General received their approval in initiating the consolidation. During the last year and a half, the Office of Investigations has noted that the consolidation could benefit the Office of Inspector General even further by cross-utilizing special agents in both programs. This has occurred in a limited manner by temporarily detailing special agents from one program to the other through personnel actions, deputation requests, etc. The Office of Investigations is continually working with the Department of Justice in furthering the investigative utilization of special agents and further comment on this will be discussed under recommendation number 2, below.

The Office of Investigations will, prior to any other regional consolidations, identify and communicate the goals and objectives to all employees including communicating the maximum scope of cross-utilizing Office of Investigations special agents.

OEI’s Conclusion: We concur with the response, and consider this recommendation resolved. Our concurrence reflects OI's commitment to identify and communicate goals and objectives to all employees, including communicating the maximum scope of cross-utilizing special agents, prior to any other regional consolidations. We will close this recommendation when we receive a copy of the memorandum communicating the consolidation goals and objectives to all DI employees.

2.
Clarify existing deputation authorities and limitations and communicate this information to the field.

OI's Response:
Currently, the Division of Labor Racketeering is essentially limited in its use of deputation authorities to those violations over which it has investigative jurisdiction. Therefore, the Division of Labor Racketeering may not utilize its deputation authorities to assist in program fraud investigations absent deputation under the terms of the Program Fraud Memorandum of Understanding.

Conversely, the Department of Justice has expressed concerns with utilizing Program Fraud special agents in carrying out labor racketeering responsibilities due to potential violation of the Economy Act. The Department of Justice’s Office of Legal Counsel has permitted the Department of Justice the utilization of other Agencies’ resources to carry out Department of Justice functions if the assistance provided is of a de minimis nature.

Headquarters Office of Investigations currently is working with the Department of Justice in providing limited cross-utilization of special agents. The Department of Justice appears willing to allow up to two percent of each program’s resources for utilization in the other component’s program during special exigent circumstances without the need of being cross-designated.

Headquarters Office of Investigations has also been working with the Department of Justice since November 1995 on clarification of its authorities. This clarification deals with the authority to investigate and make arrests for violations outside the Employee Retirement Income Security Act and the Labor-Management Reporting Disclosure Act, but which are still part of an overall labor racketeering scheme. The Inspector General Legal Counsel is currently working on proposed language to modify the Division of Labor Racketeering’s deputation authority. We feel that this action will address many of the field’s concerns.

As these measures are approved by the Department of Justice, communication will be forwarded to all Office of Investigations personnel informing them of the specifics of the approval. Further, since the Office of Investigations currently has two Memorandums of Understanding, one for each component, Headquarters Office of Investigations will communicate to all Office of Investigations employees the current deputation policy limitations for both components.
OEI’s Conclusion: We concur with the response, and consider this recommendation resolved. Our concurrence reflects 01’s commitment to communicate to all Office of Investigations employees the current deputation policy limitations for both the Program Fraud and Labor Racketeering Divisions and future authorities upon approval. We will close this recommendation when we receive a copy of the memorandum to all employees concerning the current deputation limitations.

3.
Initiate consultations with the Department of Justice to expand the deputation authorities of both Program Fraud and Labor Racketeering agents in order to authorize all 01 agents to perform law enforcement actions with respect to any program, activity or function for which DIG has statutory responsibility.

OI's Response:
As stated above, Headquarters Office of Investigations is working closely with the Department of Justice on expanding the deputation authorities for the Office of Investigations. The fact that the Department of Justice is considering allowing de minimis use of cross-utilization of special agent resources is a step in the right direction. However, this is not a matter that will be finalized in a short time period.

Predicated upon Department of Labor’s withdrawal of its resources from the organized crime strike force program in the late 1970’s, the Department of Justice does have a concern that labor racketeering resources can be diverted from the Department of Justice organized crime program. The Office of Investigations must be patient in proving to both the Department of Justice and Congress that special agent resources are being utilized as have been allocated by Appropriations, etc. Headquarters Office of Investigations will keep all Office of Investigations employees informed on the outcome of meetings with the Department of Justice on expanding the deputation policy.

OEI’s Conclusion: On the basis of OI's on-going communications with the Department of Justice to clarify deputation issues and commitment to forward deputation approvals to all DI personnel, this recommendation is resolved and closed.

4.
Wherever possible, in future consolidations, assure that the management team includes supervisors from both investigative backgrounds, i.e., Program Fraud and Labor Racketeering.

OI's Response:

Office of Investigations agrees with the Office of Evaluations and Inspections’ recommendation. It is important that both programs are supported by management with expert program knowledge for each component. This is important for maintaining continuous and efficient supervision of the programs, allowing for more knowledgeable training sessions and providing for more effective liaison activities with the Department of Justice and other law enforcement agencies.

OEI’s Conclusion: This recommendation is resolved and closed based on OI's agreement with our recommendation and recognition of the importance of expert program knowledge by management to support both programs.

5.
Consider increasing the management team from two to three supervisors in larger regions, where justified by the number of agents and field offices.

OI’s Response:
Office of Investigations agrees with the Office of Evaluations and Inspections’ recommendation. During the last year and a half, it has become evident that two Assistant Regional Inspectors General for Investigations are needed to support the Regional Inspectors General for Investigations and the investigative mission of the Office of Investigations. This is especially true in areas, such as our Chicago pilot Region, where the Regional Inspector General for Investigations not only supervises a large number of employees, but has a large geographic area which incorporates small Resident Offices and requires contact with a large number of U.S. Attorney’s Offices. The determining factor should not be solely on the number of special agents supervised, but should take into consideration what is required to effectively promote the Inspector General’s program in the Region. For example, if a Region has a nearly equal distribution of personnel between the two programs, it would call for two Assistant Regional Inspectors General for Investigations.

OEI's Conclusion: We consider this recommendation resolved in view of OI's agreement. We also concur with the additional criteria, such as the size of the geographic area, the number of U.S. Attorney’s Offices and the distribution of 01 personnel between the two programs, cited by DI as factors in determining the number of Assistant Regional Inspectors General required. We will close this recommendation when we receive documentation supporting that two Assistant Regional Inspectors General have been assigned to the Chicago Region and planned consolidated Regions, where appropriate under the criteria described above.

6.
Consistent with the Regional consolidation goals and objectives established in accordance with Recommendation 1 above, prepare a Regional consolidation plan jointly with the Regional management team prior to the implementation of future consolidations. The plan should be shared with all Regional employees and should include, as a minimum:

o
The objectives and a schedule for cross-training courses for both Program Fraud and Labor Racketeering agents and to be offered, preferably, on-site in the field, as early in the consolidation process as possible.

OI'S Response:
Once the reorganization is announced for the remaining Office of Investigations regional offices, Headquarters Office of Investigations will request the designated Regional Inspector General for Investigations and his management team to develop a timetable on providing cross-training on both components’ mission. Further, in the past year, such training has been afforded to all Office of Investigations employees on a regional basis, not just to the pilot offices. The New York Region offered training in May 1995 to all its staff on both programs. This will be a continuous effort and will be afforded to all Office of Investigations employees on a regional basis as soon as possible.
OEI’s Conclusion: Since OI has committed to provide cross-training to all employees on both components’ mission, which appears consistent with the limited cross-utilization possible at present, we have resolved this recommendation. We will close this recommendation when we receive copies of the training timetables for the planned consolidated Regions.

o
Provisions for systematic cross-utilization of agents in assignments designed to provide hands-on cross-training, particularly for junior agents, and estimated completion dates for such training experiences.

OI's Response:

In each Region, review of case and intelligence priorities will be addressed to determine commonality of efforts for both programs. In this regard, Headquarters Office of Investigations will encourage joint investigative activities where cases can be opened on both sides and teamwork established through training and on-the-job experiences to assist special agents in becoming more familiar with the other program’s activities. In September 1995, the Office of Investigations did provide new special agent training for all new hires as a general overview on what activities are addressed by each program. Our new agent training plan requires the cross-assignment of special agents during their second year of employment. This will be a continuing effort, delegated to the Regional Inspectors General for Investigations to determine and provide on a regional basis, the training needs for his employees.

OEI’s Conclusion:
OI's response indicates general concurrence with our recommendation and cites the plans to provide cross-assignments for new agents during their second year of employment. We are, therefore, resolving this recommendation. We will close this recommendation when we receive copies of Regional plans documenting initiatives to extend cross-assignment opportunities to more experienced agents.

o
A revised Regional organization chart reflecting the planned elimination of any field office(s) as part of the consolidation. If any field office is to be closed, the plan should indicate the date when the closure will be effective and locations of reassignments, providing maximum lead time and support to affected staff in arriving at necessary professional and personal decisions as well as ensuring efficient termination of office operations.

OI's Response
:
It is anticipated that the reorganization structure will be announced in March 1996 with projected staggering dates for offices to consolidate. This reorganization structure will not detail where offices will be closed or where, if any, new offices should be opened.

Rather, the designated Regional Inspector General for Investigations will meet with his management team and make an assessment, based upon his workload and program initiatives, as to where best to place the full-time equivalent resources available within his Region. This assessment will not be a quick assumption on the part of the Regional Inspector General for Investigations but rather may take a year or longer to determine where to place investigative resources. As part of this assessment, the Regional Inspector General for Investigations will be asked to include Department of Labor and Department of Justice priority concerns within the Region.

As soon as the assessment is accomplished, the Regional Inspector General for Investigations will determine what closure, if any, of his offices are necessary. The employees within affected offices will be given a written report, within a reasonable period of time, on the closing of the office, anticipated move dates, etc. Office of Investigations learned from past experience that written documentation is needed because verbal communications can lead to assumptions. At this time, Headquarters Office of Investigations cannot predict on the number, if any, of offices that will be closed.

OEI’s Conclusion:
We recognize the need cited by 01 to thoroughly assess the appropriate locations for Regional field offices and, on the basis of Dl’s plan to provide information regarding office closures to employees in writing, we consider this recommendation resolved. We would encourage DI to issue such communications to employees promptly following the decision and to allow the maximum possible time for implementation in order to facilitate employees’ decisions and minimize personal and professional hardships. We will close this recommendation when we receive copies of the office locations for the planned consolidated Regions and the documentation f or implementing any resulting field office closures.

o
A planned staffing chart indicating the grade structure of the consolidated Region and the timeframes to be allowed for the Region to come into conformity with the new structure.

0I’s Response:
All Criminal Investigators’ career ladder growth is through the GS-12 level. Headquarters Office of Investigations does not anticipate dictating the number of GS-13 Criminal Investigators in each Region. Rather, if the complexity of the work exists and the Criminal Investigator can work independently on complex cases at the next higher grade level, then efforts will be made to promote the Criminal Investigator. There are no secret plans to minimize the grade level of Criminal Investigators or to meet any predetermined ratios.

OEI’s Conclusion:
Dl’s response is unclear. While the response states that Criminal Investigators’ career ladder is through the GS-12 level, it also notes that an investigator can progress to the GS-13 level if work of sufficient complexity exists and he/she is capable of performing such work. Since the response does not reference competition or any limits on the number of GS-13 positions, it would appear that the top of the career ladder is, in fact, the GS-13 level. Notwithstanding, our recommendation was intended to address the concerns of field agents, particularly in the program fraud division, many of whom perceive that the number of GS-13 positions is currently and has been restricted by Region for their division. Thus, a written clarification from Headquarters continues to be warranted and, in view of Dl’s position, should ease junior agents’ concerns about consolidation. We have not resolved this recommendation pending a commitment from 01 to provide further information to the agents concerning Regional staffing patterns and promotional opportunities.

o
Information for staff concerning the performance expectations for promotion in the new organization, to assist staff in assessing and preparing for career advancement under the consolidated Region.

OI's Response:

Again, there is no limit as to the number of specific grades for each Region. Promotions depend on the complexity of the work, how successful the investigator is in carrying out his/her responsibilities and his/her demonstrated ability or potential to work at the next higher grade.

OEI’s Conclusion:
As noted in our conclusion to the prior recommendation, the information contained in OI's response should be communicated to all investigators in the field. We will resolve this recommendation when 01 advises us of their communication plans.

o
Establish reasonable timeframes and strategies for the collocation of Regional and field offices, where applicable, to minimize the loss of investigative productivity. Include criteria and guidance which designs for the new space must meet in advance of initial blueprint preparations to reduce the need for revisions.

OI's Response:

Headquarters Office of Investigations agrees with Office of Evaluations and Inspections on this recommendation. During the space consolidation for Chicago and San Francisco, there was no policy, neither Office of Investigations or Office of Inspector General, in place to provide for a consistent approach in space design. Unfortunately, during the space renovations for these two offices, there came a recognition of a need for a space policy. The policy is necessary to ensure a consistent and equitable approach to space management for all of Office of Investigations. The space policy was issued in February 1995; a little too late to provide for a smooth transition for the pilots. This was an important lesson learned for Headquarters Office of Investigations for all future consolidations and space moves. 

OEI's Conclusion:
We consider this recommendation resolved in view of OI's assurances that the space policy issued in February 1995 will provided in a timely manner to better assist field offices with space consolidations in the future. We will close this recommendation when we receive copies of memoranda transmitting the policy to the Regions planning consolidations.

7.
Determine, through appropriate contacts within and external to DIG, the extent to which Labor Racketeering and Program Fraud budgets can be merged to provide maximum flexibility in obtaining and applying resources. Accordingly, this action should occur at the earliest practical date to provide maximum flexibility.

OI's Response:

Headquarters Office of Investigations agrees with Office of Evaluations and Inspections’ recommendation on a merger of the budgets. However, the task for determining the feasibility of this merger would more appropriately be handled by the Office of Management and Counsel.

OEI’s Conclusion:
We consider this recommendation resolved based on OI's concurrence. We will ensure that determining the feasibility of merging the budgets is referred to the Office of Management and Counsel and will close this recommendation when appropriate action has been initiated.

8.
Assign a high priority to the development and implementation, as expeditiously as possible, of a consolidated case tracking system for use by both the Labor Racketeering and Program Fraud units.

OI Response:

Office of Investigations agrees with Office of Evaluations and Inspections’ recommendation and during the last half of Fiscal Year 1995 was setting up a task force to provide recommendations on a consolidated data base. However, due to budget constraints this fiscal year, this task force was placed on hold until Headquarters Office of Investigations has a better picture of travel funds. As soon as practicable, Headquarters Office of Investigations will activate the task force.

We included, as part of the recent investigative assistant training program, training for Investigative Assistants in both case tracking systems to ensure they have a familiarity of both systems. This was an initial step to smooth the transition to a consolidated system.

OEI’s Conclusion:
We concur with the response, and consider this recommendation resolved in view of the planned reinstatement of OI's task force regarding a consolidated case tracking system and database. We will close this recommendation when the consolidated DI data base has been developed and implemented.

9.
Instruct appropriate personnel to complete actions, such as conducting inventories of equipment and archiving of case files, merging of telephone/fax lines and other necessary logistical actions, prior to agents being relocated to a consolidated space.

OI's Response:
Headquarters Office of, Investigations will request from the management staff of the two pilot offices to provide a checklist on these areas so that other offices facing consolidation and office moves will be able to handle all areas in an efficient and effective manner. Office of Management and Counsel is currently working on an improved inventory system which will take into account our new regional structure and facilitate sharing of items among divisions and field offices.

OEI’s Conclusion:
We concur with the response, and consider this recommendation resolved on the basis of actions already initiated by OI and OMAC. We will close this recommendation when DI provides us a copy of the checklist to be provided to other offices to be consolidated.

U.S. Department of Labor
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Washington, D.C. 20210

February 16, 1996

Memorandum For:
Patricia A. Dalton


Deputy Inspector General

From:
F.M. Broadaway Assistant Inspector General


for Investigations

Subject:
Office of Investigations’ Response to the


Office of Evaluations and Inspections’ Draft


Report on Pilot Consolidations

Attached is the Office of Investigations’ response to the Office of Evaluations and Inspections’ report on the consolidation of San Francisco and Chicago regional investigative offices. Since much of the report is based on attitude and perceptions communicated by staff and supervisors by the evaluators, I have attached a comparison of FY 1994 and FY 1995 statistical results for each of these Regions.

Headquarters Office of Investigations management staff looks forward to meeting with you and Mr. Masten as soon as possible on the Office of Investigations consolidation efforts. We are hoping that this discussion will result in the announcement of the Office of Investigations reorganization prior to the Office of Inspector General managers conference.

Please call me if you have any questions.

Attachments

Working for America 's Workforce

OFFICE OF INVESTIGATIONS

DIVISION OF PROGRAM FRAUD - CHICAGO REGIONAL OFFICE

STATISTICAL ACCOMPLISHMENTS

FISCAL YEAR 1994 & 1995


FY94
FY95


Actual
Actual


Total
Total


====================

Cases Opened
66
60

Cases Closed
54
37

Referred for Pros.
47
44

Administrative/Civil Ref.
11
12

Indictments
25
39

Convictions
27
47

	Monetary


Recoveries
$124,200
$14,800

Cost Efficiencies
$46,700
$33,235

Restitutions
$312,207
$405,536

Fines/Penalties
$1,284
$9,092

Civil Monetary
$40,000
$251,064

MONETARY TOTALS
$524,391
$713,727

OFFICE OF INVESTIGATIONS

DIV OF LABOR RACKETEERING - CHICAGO REGIONAL OFFICE

STATISTICAL ACCOMPUSHMENTS

FISCAL YEAR 1994 & 1995


FY 94
FY95


Actual
Actual


Total
Total


====================

Cases Opened
15
21

Cases Closed
10
14

Indictments
9
11

Convictions
14
30

	Monetary


Fines
$40,273
$1,845,490

Restitutions
$0
$76,109

Forfeitures
$50
$325,000

MONETARY TOTALS
$40,323
$2,246,599

OFFICE OF INVESTIGATIONS

DIVISION OF PROGRAM FRAUD - SAN FRANCISCO REGIONAL OFFICE

STATISTICAL ACCOMPLISHMENTS

FISCAL YEAR 1994 & 1995


FY94
FY95


Actual
Actual


Total
Total


====================

Cases Opened
45
61

Cases Closed
68
48

Referred for Pros.
22
40

Administrative/Civil Ref.
26
23

Indictments
39
25

Convictions
29
22

	Monetary


Recoveries
$1,255,484
$138,793

Cost Efficiencies
$180,901
$111,040

Restitutions
$184,540
$86,460

Fines/Penalties
$9,755
$1,681

Civil Monetary
$0
$0

MONETARY TOTALS
$1,630,680
$337,974

OFFICE OF INVESTIGATIONS

DIV OF LABOR RACKETEERING — SAN FRANCISCO REGIONAL OFFICE

STATISTICAL ACCOMPLISHMENTS

FISCAL YEAR 1994 & 1995


FY94
FY95


Actual
Actual


Total
Total


====================

Cases Opened
7
8

Cases Closed
23
8

Indictments
2
4

Convictions
5
1

	Monetary


Fines
$300
$700

Restitutions
$0
$826,450

Forfeitures
$6,150,000
$255,000

MONETARY TOTALS
$6,150,300
$1,082,150

OFFICE OF INVESTIGATIONS RESPONSE TO

OFFICE OF EVALUATIONS AND INSPECTIONS’

REVIEW OF OFFICE OF INVESTIGATIONS’

PILOT CONSOLIDATIONS

SAN FRANCISCO AND CHICAGO

OI's RESPONSE:

The Office of Investigations has reviewed the Office of Evaluations and Inspections’ report on the consolidation efforts in the Chicago and San Francisco Regions. We appreciate the effort undertaken by the Office of Evaluations and Inspections

and thank the staff for their recommendations. We believe that the consolidation and streamlining of management positions under our reorganization plan will be an effective and efficient utilization of resources. The lessons we learned from the pilot programs will greatly contribute to a more efficient and effective transition for the other Office of Investigations offices on a nationwide basis.

While we realize that the Office of Evaluations and Inspections was operating within a limited time frame, we are somewhat troubled that the Office of Evaluations and Inspections, in its evaluation process, did not consult with Office of Investigations Headquarters’ management about its concerns during the first year of the consolidation and its plans for implementing the future field structure. Experience has shown us that the perspective for operational concerns in any program will vary greatly from Headquarters to the field. Although some concerns may lessen as the program advances, others continue to be significant hurdles to be overcome as Office of Investigations’ management anticipated at the time of the initiation of the pilot program.

One issue we would have liked to discuss is the filling of Criminal Investigator positions by employees holding “excepted service” appointments. All Labor Racketeering special agents hold positions in the “excepted service.” The Program Fraud special agents are in the “competitive service.” Excepted service positions in Labor Racketeering were requested by the former Deputy Inspector General Raymond Maria and approved by the Office of Personnel Management for approximately 110 Criminal Investigator positions in Labor Racketeering. Excepted service status provided Labor Racketeering with a more effective recruitment and hiring capability. A decision will need to be made as to whether the need still exists to continue with excepted service positions. One problem with eliminating these positions is that a Labor Racketeering special agent who has all criminal investigative experience in the excepted service cannot transfer to a competitive service position unless that Criminal Investigator applies under the Office of Personnel Management merit staffing guidelines.

A second area not addressed by the Office of Evaluations and Inspections with Headquarters Office of Investigations is the consolidation of Labor Racketeering and Program Fraud budgets. Currently, both components maintain separate budgets but not from our choosing to do so. We anticipate a more efficient utilization of resources by operating in a consolidated environment and unsuccessfully attempted to coordinate budget execution at Headquarters Office of Investigations and in the pilot Regions in early FY 1995. We feel there will be an increase in the sharing of resources and not joint procurement actions that benefit both programs as well as more efficient management operations. We desire the flexibility that one Office of Investigations budget can afford.

With respect to the specific recommendations made by the Office of Evaluations and Inspections, we provide the following:

1.
Identify the goals and objectives of consolidation, including cross-utilization of agents and clearly communicate these goals and objectives to the field in advance of future consolidations.

Initially, downsizing of management positions and streamlining the organization were the primary purposes in consolidation. This issue was discussed with congressional officials prior to the merger and the Office of Inspector General received their approval in initiating the consolidation. During the last year and a half, the Office of Investigations has noted that the consolidation could benefit the Office of Inspector General even further by cross-utilizing special agents in both programs. This has occurred in a limited manner by temporarily detailing special agents from one program to the other through personnel actions, deputation requests, etc. The Office of Investigations is continually working with the Department of Justice in furthering the investigative utilization of special agents and further comment on this will be discussed under recommendation number 2, below.

The Office of Investigations will, prior to any other regional consolidations, identify and communicate the goals and objectives to all employees including communicating the maximum scope of cross-utilizing Office of Investigations special agents.

2.
Clarify existing deputation authorities and limitations

and communicate this information to the field.

Currently, the Division of Labor Racketeering is essentially limited in its use of deputation authorities to those violations over which it has investigative jurisdiction. Therefore, the Division of Labor Racketeering may not utilize its deputation authorities to assist in program fraud investigations absent deputation under the terms of the Program Fraud  Memorandum of Understanding.

Conversely, the Department of Justice has expressed concerns with utilizing Program Fraud special agents in carrying out labor racketeering responsibilities due to potential violation of the Economy Act. The Department of Justice’s Office of Legal Counsel has permitted the Department of Justice the utilization of other Agencies’ resources to carry out Department of Justice functions if the assistance provided is of a de minimis nature.

Headquarters Office of Investigations currently is working with the Department •of Justice in providing limited cross-utilization of special agents. The Department of Justice appears willing to allow up to two percent of each program’s resources for utilization in the other component’s program during special exigent circumstances without the need of being cross-designated.

Headquarters Office of Investigations has also been working with the Department of Justice since November 1995 on clarification of its authorities. This clarification deals with the authority to investigate and make arrests for violations outside the Employee Retirement Income Security Act and the Labor-Management Reporting Disclosure Act, but which are still part of an overall labor racketeering scheme. The Inspector General Legal Counsel is currently working on proposed language to modify the Division of Labor Racketeering’s deputation authority. We feel that this action will address many of the field’s concerns.

As these measures are approved by the Department of Justice, communication will be forwarded to all Office of Investigations personnel informing them of the specifics of the approval. Further, since the Office of Investigations currently has two Memorandums of Understanding, one for each component, Headquarters Office of Investigations will communicate to all Office of Investigations employees the current deputation policy limitations for both components.

3.
Initiate consultations with the Department of Justice to expand the deputation authorities of both Program Fraud and Labor Racketeering agents in order to authorize all Office of Investigations agents to perform law enforcement actions with respect to any program, activity, or function for which Office of Investigations has statutory responsibility.

As stated above, Headquarters Office of Investigations is working closely with the Department of Justice on expanding the deputation authorities for the Office of Investigations. The fact that the Department of Justice is considering allowing de minimis use of cross-utilization of special agent resources is a step in the right direction. However, this is not a matter that will be finalized in a short time period.

Predicated upon Department of Labor’s withdrawal of its resources from the organized crime strike force program in the late 1970’s, the Department of Justice does have a concern that labor racketeering resources can be diverted from the Department of Justice organized crime program. The Office of Investigations must be patient in proving to both the Department of Justice and Congress that special agent resources are being utilized as have been allocated by Appropriations, etc. Headquarters Office of Investigations will keep all Office of Investigations employees informed on the outcome of meetings with the Department of Justice on expanding the deputation policy.

4.
Wherever possible, in future consolidations, assure that the management team includes supervisors from both investigative backgrounds, i.e., Program Fraud and Labor Racketeering.

Office of Investigations agrees with the Office of Evaluations and Inspections’ recommendation. It is important that both programs are supported by management with expert program knowledge for each component. This is important for maintaining continuous and efficient supervision of the programs, allowing for more knowledgeable training sessions and providing for more effective liaison activities with the Department of Justice and other law enforcement agencies.

5.
Consider increasing the management team from two to three supervisors in larger regions, where justified by the number of agents and field offices.

Office of Investigations agrees with the Office of Evaluations and Inspections’ recommendation. During the last year and a half, it has become evident that two Assistant Regional Inspectors General for Investigations are needed to support the Regional Inspectors General for Investigations and the investigative mission of the Office of Investigations. This is especially true in areas, such as our Chicago pilot Region, where the Regional Inspector General for Investigations not only supervises a large number of employees, but has a large geographic area which incorporates small Resident Offices and requires contact with a large number of U.S. Attorney’s Offices. The determining factor should not be solely on the number of special agents supervised, but should take into consideration what is required to effectively promote the Inspector General’s program in the Region. For example, if a Region has a nearly equal distribution of personnel between the two programs, it would call for two Assistant Regional Inspectors General for Investigations.

6.
Consistent with the Regional consolidation goals and objectives established in accordance with Recommendation (1) above, prepare a Regional consolidation plan jointly with the Regional Management team prior to the implementation of future consolidations. The plan should be shared with all Regional employees and should include, as a minimum:

- -
The objectives and a schedule for cross-training courses for both Program Fraud and Labor Racketeering agents and to be offered, preferably, on-site in the field, as early in the consolidation process as possible.

Once the reorganization is announced for the remaining Office of Investigations regional offices, Headquarters Office of Investigations will request the designated Regional Inspector General for Investigations and his management team to develop a timetable on providing cross-training on both components’ mission. Further, in the past year, such training has been afforded to all Office of Investigations employees on a regional basis, not just to the pilot offices. The New York Region offered training in May 1995 to all its staff on both programs. This will be a continuous effort and will be afforded to all Office of Investigations employees on a regional basis as soon as possible.

- -
Provisions for systematic cross-utilization of agents in assignments designed to provide hands-on cross-training, particularly for junior agents, and estimated completion dates for such training experiences.

In each Region, review of case and intelligence priorities will be addressed to determine commonality of efforts for both programs. In this regard, Headquarters Office of Investigations will encourage joint investigative activities where cases can be opened on both sides and teamwork established through training and on-the-job experiences to assist special agents in becoming more familiar with the other program’s activities. In September 1995, the Office of Investigations did provide new special agent training for all new hires as a general overview on what activities are addressed by each program. Our new agent training plan requires the cross-assignment of special agents during their second year of employment.

This will be a continuing effort, delegated to the Regional Inspectors General for Investigations to determine and provide on a regional basis, the training needs for his employees.

- -
A revised Regional organization chart reflecting the planned elimination of any field office(s) as part of the consolidation. If any field office is to be closed, the plan should indicate the date when the closure will be effective and locations of reassignments, providing maximum lead time and support to affected staff in arriving at necessary professional and personal decisions as well as ensuring efficient termination of office operations.

It is anticipated that the reorganization structure will be announced in March 1996 with projected staggering dates for offices to consolidate. This reorganization structure will not detail where offices will be closed or where, if any, new offices should be opened.

Rather, the designated Regional Inspector General for Investigations will meet with his management team and make an assessment, based upon his workload and program initiatives, as to where best to place the full-time equivalent resources available within his Region. This assessment will not be a quick assumption on the part of the Regional Inspector General for Investigations but rather may take a year or longer to determine where to place investigative resources. As part of this assessment, the Regional Inspector General for Investigations will be asked to include Department of Labor and Department of Justice priority concerns within the Region.

As soon as the assessment is accomplished, the Regional Inspector General f or Investigations will determine what closure, if any, of his offices are necessary. The employees within affected offices will be given a written report, within a reasonable period of time, on the closing of the office, anticipated move dates, etc. Office of Investigations learned from past experience that written documentation is needed because verbal communications can lead to assumptions. At this time, Headquarters Office of Investigations cannot predict on the number, if any, of offices that will be closed.

- -
A planned staffing chart indicating the grade structure of the consolidated Region and the time frames to be allowed for the Region to come into conformity with the new structure.

All Criminal Investigators’ career ladder growth is through the GS-12 level. Headquarters Office of Investigations does not anticipate dictating the number of GS-13 Criminal Investigators in each Region. Rather, if the complexity of the work exists and the Criminal Investigator can work independently on complex cases at the next higher

 grade level, then efforts will be made to promote

the Criminal Investigator. There are no secret plans to minimize the grade level of Criminal Investigators or to meet any predetermined ratios.

- -
Information for staff concerning the performance expectation for promotion in the new organization, to assist staff in assessing and preparing for career advancement under the consolidated Region.

Again, there is no limit as to the number of specific grades for each Region. Promotions depend on the complexity of the work, how successful the investigator is in carrying out his/her responsibilities and his/her demonstrated ability or potential to work at the next higher grade.

- -
Establish reasonable time frames and strategies for the co-location of Regional and field offices, where applicable, to minimize the loss of investigative productivity. Include criteria and guidance which designs for the new space must meet in advance of initial blueprint preparations to reduce the need for revisions.

Headquarters Office of Investigations agrees with

Office of Evaluations and Inspections on this recommendation. During the space consolidation for Chicago and San Francisco, there was no policy, neither Office of Investigations or Office of Inspector General, in place to provide for a consistent approach in space design. Unfortunately, during the space renovations for these two offices, there came a recognition of a need for a space policy. The policy is necessary to ensure a consistent and equitable approach to space management for all of Office of Investigations. The space policy was issued in February 1995; a little too late to provide for a smooth transition for the pilots. This was an important lesson learned for Headquarters Office of Investigations for all future consolidations and space moves.

7.
Determine, through appropriate contacts within and external to Office of Investigations, the extent to which Labor Racketeering and Program Fraud budgets can be merged to provide maximum flexibility in obtaining and applying resources. Accordingly, this action should occur at the earliest practical date to provide maximum flexibility.

Headquarters Office of Investigations agrees with Office of Evaluations and Inspections’ recommendation on a merger of the budgets. However, the task for determining the feasibility of this merger would more appropriately be handled by the Office of Management and Counsel.

8.
Assign a high priority to the development and implementation, as expeditiously as possible, of a consolidated case tracking system for use by both the Labor Racketeering and Program Fraud units.

Office of Investigations agrees with Office of Evaluations and Inspections’ recommendation and during the last half of Fiscal Year 1995 was setting up a task force to provide recommendations on a consolidated data base. However, due to budget constraints this fiscal year, this task force was placed on hold until Headquarters Office of Investigations has a better picture of travel funds. As soon as practicable, Headquarters Office of Investigations will activate the task force.

We included, as part of the recent investigative assistant training program, training for Investigative Assistants in both case tracking systems to ensure they have a familiarity of both systems. This was an initial step to smooth the transition to a consolidated system.

9.
Instruct appropriate personnel to complete actions, such as conducting inventories of equipment and archiving of case files, merging of telephone/fax lines and other necessary logistical actions, prior to agents being relocated to a consolidated space.

Headquarters Office of Investigations will request from the management staff of the two pilot offices to provide a checklist on these areas so that other offices facing consolidation and office moves will be able to handle all areas in an efficient and effective manner. Office of Management and Counsel is currently working on an improved inventory system which will take into account our new regional structure and facilitate sharing of items among divisions and field offices.







